






 
 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MEETING 
MARCH 21, 2011 

 
Minutes are not final until reviewed and approved by the Board. Review and approval of minutes 

generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE   William Hutwelker, Chair; Keith Thibault, Vice Chair; Bob 
Beauregard, Sr., Bob Mitchell, Jerry Walker; alternates John Arnone, Charles 
Beauregard, Jr. (arrived at 7:14 p.m.). Town Planner Sara Carbonneau also was 
present. 
Chairman Hutwelker called the meeting to order at 7:00 p.m.. 
 
MINUTES   Motion by Mitchell to approve the minutes of the February 14, 2011 
meeting. Second by Walker. Hutwelker, Thibault, Mitchell in favor; Beauregard, 
Sr. and Arnone (who were absent from the February 14, 2011 meeting) 
abstaining. Motion passes. 
 
1. Election of Alternate Members (3 positions available - 1 nominee as of the 
meeting [Chuck Beauregard]). Motion by Mitchell to postpone consideration of 
Agenda items 1 and 2 until after the Lane Construction Corp. public hearing.  
Second by Thibault. All in favor. At 8:00, motion by Mitchell to nominate 
Charles Beauregard, Jr. to fill an alternate position - term to expire at Town 
Meeting 2014. Second by Thibault. All in favor, with Beauregard, Sr. 
abstaining. Motion passes.  
 
2. Election of Officers  
Carbonneau stated that Rudgers had contacted her with his support for 
nominating the existing slate of officers. Serving as chairman pro tem, motion 
by Mitchell to nominate William Hutwelker as chair and Keith Thibault as vice 
chair. Second by Beauregard, Sr. All in favor. 
 
3. Public Hearing (Special Exception)  
Applicant: Lane Construction Corp. d/b/a Cold River Materials 
Property owner: Lane Construction Corporation 
Property location: Tax Map 5, Lots 3&4 
Zoning District(s): Rural/Agricultural 
Request: Special exception pursuant to Section IV.A.2.d. to conduct sand and 
gravel operations pursuant to RSA 155-E.  
Members seated: Hutwelker, Thibault, Mitchell, Walker, Beauregard, Sr.  
Representing the application: Dick Fraser, of One Source Properties and 
Permitting; Gary Hatch of Lane Construction Corp. 
Abutters present: Dan Lane 
Hutwelker called the public hearing to order at 7:05. 
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DISCUSSION   Fraser presented the submitted application materials. Fraser said 
that the proposed excavation site occupies 12.3 acres of Lane Construction’s 17 
+/- contiguous parcels off Flat Roof Mill Road. Other excavation sites are in the 
area, Fraser said, with some operations on-going for over 50 years. A PSNH 
right-of-way bisects the site, Fraser said, and one set of poles would be affected; 
grading will be adjusted to accommodate the poles. 
   Fraser reviewed the project location and its proximity to other excavation 
activities in the area. He reviewed a January 7, 2011 Alteration of Terrain 
Permit (AoT-0208), noting that the permittee must provide NH-DES with a 
written update and revised plans every five years. Fraser said that soil scientist 
J. Sisson has flagged one wetland on the excavation site, and found no 
wetlands on the proposed haul road. 
      Fraser discussed access to the site. All trucks will use established, decades-
old haul roads on company-owned property, Fraser said. Fraser said that an 
access road from the Lane site that exits onto Flat Roof Mill Road (near the 
former Keene Motorsports), if used, will require widening by five feet on either 
side of 6,200 linear ft to accommodate 2-way traffic of haul trucks. 
Alternatively, Fraser said that haul trucks could use the Jennings pit entrance 
onto Flat Roof Mill Road, requiring 1,800’ of improvements. Presenting the 
existing conditions plan sheet, Fraser noted that all properties had been flown 
in 2006. Fraser identified test pit locations on the map, and said that benches 
located every 20’ on the grading plan, along with two infiltration/sediment 
basins, would accommodate storm water. Fraser said contractors would follow 
best management practices and the USDA-NRCS manual for grass seed 
selection and seeding. 
    Fraser said that Lane Construction would use one crew to work one site at a 
time within the company’s holdings, so the number of operating haul trucks 
would remain unchanged. Excavation would take place from May through 
November. Fraser said that the proposal would not cause a nuisance to vehicles 
or pedestrians. In response to a question from Mitchell, Hatch estimated that 
there would be a maximum of 100 vehicle trips, and a maximum crew size of 
fifteen, during an eight-hour work day. Hatch said that some circumstances 
might require the fleet to be split between two sites, but the total daily crew size 
would not exceed 15 and the maximum number of daily vehicle trips would not 
exceed 100. 
   Hearing no further comments or questions, Hutwelker closed the public 
hearing at 7:56.  
 
Members reviewed the criteria for granting the requested special exception. 

1. Is the exception allowed by the ordinance? 
Members agreed in the affirmative. 
 
2. Are specific conditions present under which the exception may be granted? 

a. Is the proposed use similar to one or more of the uses already authorized in that 
District and is it an appropriate location for such use? 
Based on the testimony presented, members agreed in the 
affirmative.  
 
b.  Will such approval reduce the value of any property within the District, or 
otherwise be injurious, obnoxious or offensive to the neighborhood? 
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Based on information as presented and considering past 
performance of the company, members agreed that approval would 
not reduce the value of any property within the district, or 
otherwise be injurious, obnoxious or offensive. 
  
c. Will there be a nuisance or serious hazard to vehicles or pedestrians? 
Members agreed that there would be no nuisance or hazard to 
vehicles or pedestrians. 
 
d. Will adequate and appropriate facilities be provided for the operation of the 
proposed use? 
Members agreed that adequate and appropriate facilities would be 
provided. 
 

Motion by Mitchell to approve as presented the special exception to Section 
IV.A.2.d. to conduct sand and gravel operations pursuant to RSA 155-E. 
Second by Beauregard, Sr. All in favor. 
 
4. Other matters as may be required  
Ex parte communication  Thibault advised members that the ZBA is a quasi 
judicial entity, obligating all members to make sure that each member hears 
the same information regarding any case before the Board. Members should 
discourage citizens who wish to discuss cases outside of meetings, Thibault 
said, and should instead invite them to bring their information and opinions to 
a meeting. If a conversation is unavoidable, Carbonneau said, members should 
be forthright with the Board and, at the next meeting, report on the 
conversation so that the information is available to all.  
 
ADJOURNMENT 
Motion by Mitchell to adjourn. Second by Beauregard, Sr. All in favor. The 
meeting adjourned at 8:10 p.m. 
 
 
Respectfully submitted, 
 
 
Victoria Reck Barlow 
Recording Secretary 
 

Swanzey Zoning Board of Adjustment minutes – March 21, 2011 
Page 3 of 2 



 
 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MEETING 
APRIL 18, 2011 

 
Minutes are not final until reviewed and approved by the Board. Review and approval of minutes 

generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
William Hutwelker, Chair (assumed the chair at 8:44); Keith Thibault, Vice 
Chair; Charles Beauregard, Sr., Bob Mitchell, Jerry Walker. Alternates John 
Arnone, Bryan Rudgers, Charles R. Beauregard, Jr. Town Planner Sara 
Carbonneau also was present, as were alternate position nominees Sara Tatro 
and Jim Vitous. 
Vice Chairman Thibault called the meeting to order at 7:00. 
 
MINUTES 
Motion by Beauregard, Sr. to approve the minutes of the March 21, 2011 
meeting. Second by Walker. All in favor. 
 
1. (Public Hearing) Variance 
Applicant: Michael Piermarini 
Property owner: Michael Piermarini 
Property location: 841 West Swanzey Rd Tax Map 71, Lot 14 
Zoning District(s): Business 
Request: Variance from Section V.B.3. to permit the construction of a shed that 
does not meet required setbacks. 
Members seated: Thibault, Beauregard, Sr., Mitchell, Walker. Rudgers was 
seated for Hutwelker. 
Representing the application:  Michael Piermarini 
Abutters present: none 
Vice Chairman Thibault called the public hearing to order at 7:05. 
 
DISCUSSION 
     Members received an April 11, 2011 application summary from Town 
Planner Carbonneau.  
     Piermarini said that he bought the property in 2004, and now needs a place 
to store garden implements and firewood, thereby freeing up space in cellar. 
Piermarini said that there is no place to put the shed on his lot that would be in 
accordance with the zoning ordinance. Furthermore, Piermarini said, his 
neighbor would object to having the shed located near their shared lot line. The 
proposed shed would be 12’ x 12’ and would be constructed on sonotube posts. 
Board members and Piermarini discussed the site at length, and decided that a 
site walk would help to clarify the site’s layout and limitations. Members 
scheduled a site walk for 6:00 p.m. on Monday, May 16, with the intention of 
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continuing the public hearing shortly after 7:00 p.m., at the regular ZBA 
meeting.   
     Motion by Rudgers to continue the public hearing until May 16. Second by 
Walker. All in favor. 
 
 
2. (Public Hearing) Variance 
Applicant: Mian Swanzey Realty, LLC 
Property owner: Mian Swanzey Realty, LLC 
Property location: 163 Monadnock Highway Tax Map 19, Lot 68 
Zoning District(s): Business 
Request: Variance from Section V.B.3. to permit the construction of a car wash, 
gas pumps, canopy and sign that do not meet required setbacks. 
Members seated: Beauregard, Sr., Mitchell, Walker. Rudgers was seated for 
Hutwelker; Arnone was seated for Thibault, who recused himself due to a 
potential conflict of interest and left the table. Mitchell assumed the chair.  
Representing the application:  Nasir Mian  
Abutters present: Paul Tierney, Susan Tierney, Patricia Forsyth, Gordon and 
Jean Tacy, Eleanor Goodrich 
Mitchell called the public hearing to order at 7:26. 
 
DISCUSSION 
     Members received an April 11, 2011 application summary from Town 
Planner Carbonneau. Carbonneau stated that the ZBA had granted a special 
exception on May 15, 2006 to permit the construction of a gas station and 
vehicle wash facility, subject to the condition that a right turn lane in the 
southbound direction of Route 12 be installed. Carbonneau said that the 
applicant had submitted but subsequently withdrawn an application for site 
plan review. In 2006, as today, said Carbonneau, a gas station or car wash 
requires a special exception. Carbonneau said that the property has access to 
public water and sewer via the North Swanzey Water Precinct, although the 
property currently is not connected to these systems. Carbonneau said that the 
hearing notice had been posted within the legal requirement of five business 
days, and said that focus of the evening’s discussion was on the requested 
setback variance. 
      Mian distributed photographs depicting the grade of the property, and said 
he requests a variance because of the shape and slope of the lot. Mian said that 
the front portion of the lot is level with the highway, and the rear portion has 
about a 20’ drop in elevation. Mian said that the proposed pumps, canopy and 
sign would be located about 35’ from the front property line, and the building 
would be located about 95’ from the front property line; the car wash at the rear 
of the building would be accessed by a drive that provides room for stacking of 
vehicles. Mian said that curb cut locations had been identified by the State to 
maximize sight distance. Board members and abutters reviewed the site plan 
and photographs. 
   P. Tierney asked general questions about the original site plan, and 
determined that the gas station would be about 120’ from his property, with the 
car wash between 40’ and 60’ further. Mian said that a buffer would protect 
against light; however, the final configuration of the buffer would be determined 
during the site plan review process by the Planning Board. Mitchell advised 
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abutters that the ZBA already had approved a special exception  for the use as 
a gas station and vehicle wash facility. 
   Forsyth asked whether State and Federal approvals had been granted. 
Carbonneau said that the applicant had obtained ZBA approval, but had not 
completed the site plan review process before the Planning Board .Between 
2006 and 2011 Town voters had approved a change in setback distance that 
applies to the application now under consideration, eliminating structures in 
the 30’ to 75’ setback area. (In the Business District, “all buildings and 
structures shall be located 75 feet from the front property line. The front 
setback for everything except buildings and structures is 30 feet.” [V.B.3.]) 
Carbonneau said that NH-DES requires a permit to install fuel storage tanks, 
and that such permit has not yet been obtained. In addition, should a wetlands 
permit be required, Carbonneau said, the Swanzey Conservation Commission 
would review the application on behalf of the Town, and members of the public 
would have additional opportunity to express opinions and concerns at that 
time. 
     Goodrich asked how close the proposed pumps would be to the highway. 
Mian stated that the pumps would be 36’ from the front property line. 
     Tierney asked whether the plans for the originally proposed hotel were “null 
and gone.” Mian said that the economy does not justify the hotel, which has 
been removed from the plan.  
     Other concerns from abutters included the grade of Route 12 in the vicinity 
of the proposal (the danger of winter ice; the noise of jake brakes), traffic flow 
into and out of the property, the location of a diesel fuel pump, the impact of 
noise and lighting on residential abutters, drainage, and potential for 
contamination of Wilson Pond 
     Mitchell said that a 2006 traffic study addressed some of these issues, and 
reminded those present that the Planning Board would have to approve 
whatever is built on the site. Mitchell said that a permit from NH-DES would be 
required should the proposal generate any impacts on wetlands. Mian said that 
a fence will separate the property from neighbors. Mitchell read e-mail 
correspondence relating to the proposal from Frank G. Underwood and Gordon 
& Jean Tacy. 
     Speaking from the audience as a member of the public, Hutwelker said that 
he strongly encouraged the Board to deny the application. Hutwelker said that 
circumstances have changed, and the Board should not feel obligated based on 
approval of the 2006 special exception, because Mian had not proceeded to 
request site plan approval from the Planning Board. Hutwelker said that the 
area had changed, with completion of Southwest Community Service’s senior 
housing project. Hutwelker said that there was no rational basis for granting 
relief on this parcel, and said that voters clearly expressed support for the 
amended setback. Hutwelker expressed regret that Swanzey ZBA decisions lack 
a “sunset” clause. 
  Hutwelker asked whether the business could exist without the variance, by 
using the property in an alternative way. Mian said that the proposed layout is 
the most appropriate, factoring in the traffic study’s recommendations for safety 
on the site; furthermore, it would not be economically justifiable to fill the 
northern portion of the lot to the degree that would be necessary to re-locate 
the gas pumps to this area. 
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     Goodrich stated that she opposes granting the variance because, in her 
opinion, many other types of businesses would generate less traffic and not 
affect the wetlands. Goodrich wished the applicant success in other endeavors. 
    Mian said that traffic counts have changed less than 1% since 2006, and 
said that the senior housing project has not generated any change that affects 
traffic counts at his property. Mian said that his proposal would comply with all 
State and federal requirements, such as double-walled tanks, double- or triple- 
walled piping, monitoring systems, etc. Mian said that the project would be 
environmentally safe, would create jobs, would be a good use of the property, 
would improve on existing conditions, and would not be detrimental to 
abutters. 
     Hearing no further comments or questions, Mitchell closed the public 
hearing at 8:28.  
     Board members discussed the potential impact on Route 12 (a “gateway to 
Swanzey,” according to Arnone) of locating the proposed stuctures within the 
setback. Members discussed public comments received at the meeting. 
Members agreed that much time had elapsed since the ZBA’s 2006 approval of 
the special exception, and discussed the voter-endorsed zoning amendments 
that had taken place during those years. Mitchell said that changing the grade 
of the relatively large lot might open up alternatives for locating the structures. 
 
Members reviewed the criteria for granting the requested variance. 

1. Could the variance be granted without the proposed use being contrary to the public 
interest? 
Based on their prior discussion, members agreed that the variance 
could not be granted without the proposed use being contrary to the 
public interest. 
 
2. Would the spirit of the ordinance be observed if the variance is granted? 
Members agreed that spirit of the ordinance would not be observed. 
 
3. Would granting the variance do substantial justice? 
Members agreed that granting the variance would not do substantial 
justice.  
 
4. Could the variance be granted without diminishing surrounding property values? 
Given a lack of objective testimony, members agreed it would be hard 
to determine whether the variance could be granted without 
diminishing surrounding property values. ZBA opinion was divided on 
this question.  
 
5. Do special conditions of the property distinguish it from other properties in the area?: 
Members agreed that special conditions do exist, but not ones that 
distinguish the property from other north Swanzey properties, per se. 
ZBA opinion was divided on this question.  
 

A. Owing to the property’s distinguishing special conditions, 
(i) Is there a fair and substantial relationship between the general purposes of 
the ordinance and the specific application of that provision to the property? 
Members agreed in the affirmative. 

AND  
(ii) Is the proposed use a reasonable one? 
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Members agreed a gas station is a reasonable use for the 
Business District. 

 
Motion by Arnone to deny the variance from Section V.B.3. to permit the 
construction of a car wash, gas pumps, canopy and sign that do not meet 
required setbacks. Second by Walker. All in favor. 
 
Thibault returned to the table. 
 
3. Election of Alternate Members – two positions available, with terms to 
expire at Town Meeting 2013 and Town Meeting 2014. Two nominees as of April 
11, 2011 (Jim Vitous and Sarah Tatro). Board members agreed to defer 
consideration of this item until the end of the meeting. 
 
     Hutwelker assumed the chair at 8:44. Tatro and Board members discussed 
differences in approach between the Planning Board and ZBA.  Motion by 
Beauregard, Sr. to nominate Tatro to fill the term that will expire at Town 
Meeting 2013. Second by Beauregard, Jr. All in favor. 
     In response to questions from the Board, Vitous explained that now-resolved 
personal reasons had caused him to resign from his former position as 
alternate.  Motion by Mitchell to nominate Vitous to fill the term that will expire 
at Town Meeting 2014. Second by Arnone. All in favor.  
 
4.  Other matters as may be required 
A “sunset” clause for ZBA decisions; active and substantial development Board 
members and Carbonneau discussed advantages and disadvantages, as well as 
possible mechanisms for imposing a deadline for executing approved proposals. 
Carbonneau said that she will research whether such a deadline would have to 
be a part of the ordinance, or could be enacted through the Board’s rules of 
procedure. As an alternative, Board members discussed imposing deadlines on 
a case-by-case basis.  
     Members also discussed and clarified the definition of “active and 
substantial development.” 
 
Indemnification  Walker raised the issue of Board members being sued, 
individually, as a result of their actions on the ZBA. Those present discussed 
legal representation, as well as umbrella (personal) liability insurance policies. 
Carbonneau will speak with Town Administrator Fox for additional information.  
 
ADJOURNMENT 
Motion by Beauregard, Sr.  to adjourn. Second by Beauregard, Jr. All in favor. 
The meeting adjourned at 9.32 p.m. 
 
 
Respectfully submitted, 
 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT MEETING 
MAY 16, 2011 

 
Minutes are not final until reviewed and approved by the Board. Review and approval of minutes 

generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
William Hutwelker, Chair; Keith Thibault, Vice Chair; Charles Beauregard, Sr., 
Bob Mitchell, Jerry Walker. Alternates Bryan Rudgers, Sarah Tatro, Jim Vitous. 
Town Planner Sara Carbonneau also was present.  
 
MINUTES 
Motion by Beauregard, Sr. to approve the minutes of the April 18, 2011 
meeting. Second by Thibault. All in favor. 
 
1. (Public Hearing) Variance 
Applicant: Michael Piermarini 
Property owner: Michael Piermarini 
Property location: 841 West Swanzey Rd Tax Map 71, Lot 14 
Zoning District(s): Business 
Request: Variance from Section V.B.3. to permit the construction of a shed that 
does not meet required setbacks. 
Members seated: Thibault, Beauregard, Sr., Mitchell, Walker. Rudgers was 
seated for Hutwelker (who was not present for the initial public hearing on April 
18, 2011). 
Representing the application:  Michael Piermarini 
Abutters present: none 
 
     Vice Chairman Thibault re-opened the public hearing at 6:40, following the 
site visit that took place from 6:00 to 6:25, earlier in the evening. Members had 
received an April 11, 2011 application summary from Town Planner 
Carbonneau at the April meeting.  
     Members discussed limitations imposed by the location of the septic system 
and mature trees. Piermarini said that he had begun construction after former 
Code Enforcement Officer Weston had told him that he didn’t think there would 
be a problem with approving his building permit. Carbonneau told members 
that the initial denial was based on Weston’s understanding that a special 
exception would be required.  It was later determined that Weston was incorrect 
and that the building permit should have been denied on the basis that the 
structure did not meet applicable setbacks. 
     Hearing no further comments or questions, Thibault closed the public 
hearing at 6:49. Mitchell said that the proposed location would satisfy setback 
purposes of safety and aesthetics; existing pine trees between the shed and 
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West Swanzey Road would help to mitigate any adverse effects, and there would 
be no problems with lines of sight. 
 
Members reviewed the criteria for granting the requested variance. 

1. Could the variance be granted without the proposed use being contrary to the public 
interest? 
Members agreed in the affirmative, citing the sheltered location well off 
West Swanzey Road, as well as natural barriers and buffers between 
the shed and West Swanzey Road.  
 
2. Would the spirit of the ordinance be observed if the variance is granted? 
Members agreed in the affirmative. 
 
3. Would granting the variance do substantial justice? 
Members agreed in the affirmative. 
 
4. Could the variance be granted without diminishing surrounding property values? 
Members agreed that no evidence to the contrary had been presented. 
Members noted that outbuildings are present on properties in the 
adjacent area. 
 
5. Do special conditions of the property distinguish it from other properties in the area?: 
Members agreed, listing as special conditions the location of large 
trees, the entrance to the adjoining apartment complex, the irregular 
shape of lot, and shared driveway access to the property.  
 

A. Owing to the property’s distinguishing special conditions, 
(i) Is there a fair and substantial relationship between the general purposes of 
the ordinance and the specific application of that provision to the property? 
Members agreed in the affirmative. 

AND  
(ii) Is the proposed use a reasonable one? 
Members agreed in the affirmative. 

 
Motion by Mitchell to approve the variance from Section V.B.3. to permit the 
construction of a shed that does not meet required setbacks. Second by 
Rudgers. All in favor. 
 
2. (Public Hearing) Variance & Special Exception 
Applicant: John Willette 
Property owner: John & Nicole Willette 
Property location: 87 Old Homestead Highway   Tax Map 37, Lot 13 
Zoning District(s): Business 
Request: Variance and special exception from Section V.B.2.b. to permit the 
expansion of a structure to a four-unit multi-family dwelling. A variance is 
required as the property does not contain the required 1 acre.  
Members seated: Hutwelker, Thibault, Beauregard, Sr., Mitchell, Walker. 
Representing the application:  John Willette and Nicole Willette 
Abutters present: none 
Hutwelker called the public hearing to order at 7:10. 
 
DISCUSSION 
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     Members received a May 11, 2011 application summary prepared by Town 
Planner Carbonneau. Carbonneau reported that, in the opinion of Town 
counsel, the Ordinance states that multi-family dwellings are permitted in the 
Business district by special exception if the lot is connected to public sewer and 
is at least 1 acre in size. At .93 acres, Carbonneau said that the lot does not 
have the required acreage. Carbonneau said that the applicant had received a 
variance to have three dwelling units on the property in 2009.  Town counsel 
confirmed at that time that a variance was required as the lot was less than 1 
acre. Carbonneau said that she had received feedback from the Code 
Enforcement Officer, who expressed no concern.  
     J. Willette said that the proposal would not alter the footprint of the existing 
structure. Members reviewed drawings of the proposed fourth unit, to be 
located in the existing barn. Willette said that the structure is continuous, with 
fire walls between apartments. Willette showed the parking for the fourth unit, 
and stated that each unit had designated space (8 spaces at present, 11 total 
spaces should approvals for the fourth unit be granted). Willette said that 
exterior lighting would be present at the front and rear entrances. Carbonneau 
advised members that the proposal requires Planning Board site plan approval, 
a revised driveway permit, a building permit, approval from the North Swanzey 
Water & Fire Precinct and a sewer connection.  
     Hearing no further comments or questions, Hutwelker closed the public 
hearing at 7:21. Members reviewed the criteria for granting the requested 
variance. 

1. Could the variance be granted without the proposed use being contrary to the public 
interest? 
Members agreed in the affirmative. 
 
2. Would the spirit of the ordinance be observed if the variance is granted? 
Members agreed in the affirmative, expressing the opinion that the 
fourth unit creates only a marginally more intense usage of the 
property than others in the area. Members expressed the opinion that 
the lot is only marginally smaller than the required one acre. 
 
3. Would granting the variance do substantial justice? 
Members agreed in the affirmative, for the reasons given above. 
 
4. Could the variance be granted without diminishing surrounding property values? 
Members agreed that they had heard no evidence to the contrary, and 
noted that the original footprint of the structure would remain 
unchanged. 
 
5. Do special conditions of the property distinguish it from other properties in the area?: 
Members agreed in the affirmative, expressing the opinion that it is 
likely that the buildings that make up the existing structure formerly 
were separate, but have been connected over the years to make a 
single large building. 
 

A. Owing to the property’s distinguishing special conditions, 
(i) Is there a fair and substantial relationship between the general purposes of 
the ordinance and the specific application of that provision to the property? 
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Members agreed, citing the unchanged footprint and slightly 
undersized lot size. 

 
AND  

(ii) Is the proposed use a reasonable one? 
Members agreed in the affirmative. 

 
Motion by Thibault to grant the variance to permit the conversion of a structure 
to a four-unit multi-family dwelling on a lot that does not contain the required 1 
acre. Second by Mitchell. All in favor. 
 
The Board then addressed the request for special exception.  Hearing no further 
comments or questions, Hutwelker closed the public hearing at 7:27. Members 
reviewed the criteria for granting the requested special exception. 

1. Is the exception allowed by the ordinance? 
Members agreed in the affirmative. 
 
2. Are specific conditions present under which the exception may be granted? 

a. Is the proposed use similar to one or more of the uses already authorized in that 
District and is it an appropriate location for such use? 
Members agreed that much residential use of the Business district 
exists in the vicinity, and noted that the existing use already is 
multi-family.  
 
b.  Will such approval reduce the value of any property within the District, or 
otherwise be injurious, obnoxious or offensive to the neighborhood? 
Members agreed that there would be no such reduction of property 
values or other deleterious effects. 
 
c. Will there be a nuisance or serious hazard to vehicles or pedestrians? 
Members agreed that there would be no nuisance or hazard to 
vehicles or pedestrians. 
 
d. Will adequate and appropriate facilities be provided for the operation of the 
proposed use? 
Members agreed that the proposed parking is sufficient. 

 
Motion by Thibault to approve the special exception from Section V.B.2.b. to 
permit the conversion of a structure to a four-unit multi-family dwelling. 
Second by Mitchell. All in favor. 
 
3. (Public Hearing) Variance 
Applicant: Stephen Earle Getty 
Property owner: Stephen Earle Getty 
Property location: 11 Davis Avenue Tax Map 33, Lot 61 
Zoning District(s): Residence 
Request: Variance from Section XI.B.1 to permit the reconstruction and 
expansion of a non-conforming structure. 
Members seated: Hutwelker, Thibault, Beauregard, Sr., Mitchell, Walker. 
Representing the application:  Stephen Earle Getty  
Abutters present: Jerome Weinrieb and Rose Weinrieb 
Hutwelker called the public hearing to order at 7:29. 
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DISCUSSION 
     Members received a May 11, 2011 application summary prepared by Town 
Planner Carbonneau. Carbonneau stated that the carport had received a 
variance in 1994 to encroach upon setbacks. Carbonneau said that the 1974 
building permit application for the garage states that the garage would be built 
5 feet from the property line; however, the ZBA minutes state that the garage 
was to be 10 feet from any property line, and the site plan shows the garage to 
be located 8’ from property line. Carbonneau said that the carport is to be 
removed, and the garage to be reconfigured. 
     Getty said that he would like to replace the existing garage with a single car 
garage of the same width (22’) but of greater length (28’) to create more storage 
space and to make it possible to enter the house from the garage. The new 
garage would be no closer to the fence, Getty said. Getty said that he wanted 
the garage to match the appearance of the house.  
  
Hearing no further comments or questions, Hutwelker closed the public hearing 
at 7:42. Members reviewed the criteria for granting the requested variance. 

1. Could the variance be granted without the proposed use being contrary to the public 
interest? 
Members agreed that the proposal would be an improvement of a non-
compliant situation, mitigating the existing encroachment to a minor 
extent.  
 
2. Would the spirit of the ordinance be observed if the variance is granted? 
Members agreed in the affirmative, for the above reasons.  
 
3. Would granting the variance do substantial justice? 
Members agreed in the affirmative, based on their opinion that the 
replacement garage would have an approved appearance. 
 
4. Could the variance be granted without diminishing surrounding property values? 
Members agreed that they had heard no evidence to the contrary. 
 
5. Do special conditions of the property distinguish it from other properties in the area?: 
Members agreed that special conditions include the corner lot (leaving 
no other location for the garage) and the improvement of an existing 
situation.   
 

A. Owing to the property’s distinguishing special conditions, 
(i) Is there a fair and substantial relationship between the general purposes of 
the ordinance and the specific application of that provision to the property? 
Members agreed that the proposal would improve an existing 
situation. 

AND  
(ii) Is the proposed use a reasonable one? 
Members agreed that the proposed use is reasonable. 

 
Motion by Beauregard, Sr. to grant the variance from Section XI.B.1 to permit 
the reconstruction and expansion of a non-conforming structure.  Second by 
Thibault. All in favor. 
 

Swanzey Zoning Board of Adjustment minutes – May 16, 2011 
Page 5of 7 



4. (Public Hearing) Variance 
Applicant: Mian Swanzey Realty, LLC 
Property owner: Mian Swanzey Realty, LLC 
Property location: 163 Monadnock Highway Tax Map 19, Lot 68 
Zoning District(s): Business 
Request: Variance from Section III.S.4. to permit the construction of a sign that 
does not meet required setbacks. 
Members seated: Beauregard, Sr., Mitchell, Walker. Rudgers was seated for 
Hutwelker (recused due to a potential conflict of interest); Vitous was seated for 
Thibault (recused due to a potential conflict of interest). Mitchell assumed the 
chair.  
Representing the application:  Nasir Mian was not present.  
Abutters present: approximately eight unidentified citizens 
 
DISCUSSION 
    Carbonneau told Board members that she had heard nothing to indicate that 
Mian would be absent. Carbonneau said that the application was incomplete 
because fees have not been paid. Board members agreed that they were not 
comfortable discussing an incomplete application, or discussing an application 
in the absence of the applicant. Carbonneau recommended that Board 
members require payment of outstanding fees and new fees to notice abutters 
should Mian choose to re-activate the application.  
 
Motion by Beauregard, Sr. to decline action based on incompleteness of the 
application, with the requirement of payment of outstanding fees and new fees 
to notice abutters should the application be re-activated. Second by Walker. All 
in favor.  
 
Thibault and Hutwelker returned to the table. 
 
4. Discussion of payment of fees and incomplete applications (when 
incompleteness is due to unpaid fees) 
    Expressing regret for inconvenience caused to abutters who had come to take 
part in the Mian public hearing, members discussed the process used by the 
Planning Office to notice and bill for noticing public hearings.  
 
5. Discussion of time limits on variances and special exceptions 
     Members agreed that changes in neighborhoods over time can affect the 
likelihood of successful variance or special exception applications, and agreed 
that a time limit on approvals would be appropriate. Members discussed similar 
limits in various municipalities. Members agreed to recommend to the Planning 
Board an amendment to the Ordinance that would establish a 2 year time limit 
to act on a special exception or a variance, with a possible 1-year extension for 
good cause. Carbonneau will provide the Board with sample amendment 
language that also addresses the idea of “substantial progress” or “substantially 
acted upon” at the June meeting.  
 
6.  Discussion regarding potential personal liability for action taken as a 
board member  
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     Hutwelker reported that Town counsel has advised him that, so long as 
Board members act without personal bias, they (and the interests of the Town) 
are protected by Town counsel. Members agreed that the Board’s rules of 
procedure are excellent protection—that members should continue to be careful 
in their approach, fair to applicants, and keep an open mind. Carbonneau 
advised members that courts understand that ZBA members are citizens of the 
community, and not professionals. Members agreed that they are comfortable 
with their process. 
  
ADJOURNMENT 
Motion by Walker to adjourn. Second by Mitchell. All in favor. The meeting 
adjourned at 9:00 p.m. 
 
Respectfully submitted, 
 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT SITE VISIT MINUTES 
MAY 16, 2011 

 
Minutes are not final until reviewed and approved by the Board. Review and approval of minutes 

generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
Keith Thibault, Vice Chair; Bob Mitchell, Jerry Walker. Alternates Bryan 
Rudgers, Sarah Tatro, Jim Vitous. Town Planner Sara Carbonneau also was 
present.  
 
(Public Hearing) Variance 
Applicant: Michael Piermarini 
Property owner: Michael Piermarini 
Property location: 841 West Swanzey Rd Tax Map 71, Lot 14 
Zoning District(s): Business 
Request: Variance from Section V.B.3. to permit the construction of a shed that 
does not meet required setbacks. 
Representing the application:  Michael Piermarini 
Abutters present: none 
 
     Vice-chairman Thibault called the site visit to order at 6:05. Piermarini 
showed ZBA members the location of property lines, the septic system and 
leach field. Members agreed that the required 75’ front setback is measured 
from West Swanzey Road. Piermarini said that he had begun construction of 
the shed based on a verbal go-ahead from former Code Enforcement Officer 
Weston; subsequently, Weston had denied the building permit because he felt 
that building the structure in the Business district would require a special 
exception.  It was later determined that Weston was incorrect and that the 
building permit should have been denied on the basis that the structure did not 
meet applicable setbacks.  Those present considered alternate locations for the 
shed, and determined that other locations would encroach on side setbacks or 
would require the removal of trees. Members agreed that the proposed location 
afforded good screening for abutters.  
     Hearing no other questions, Thibault closed the site visit at 6:25. Members 
returned to Town Hall to continue the public hearing.  
 
 
Respectfully submitted, 
 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT MEETING 
JUNE 20, 2011 

 
Minutes are not final until reviewed and approved by the Board. Review and approval of minutes 

generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
William Hutwelker, Chair; Charles Beauregard, Sr., Jerry Walker. Alternates 
John Arnone, Bryan Rudgers, Sarah Tatro, Charles R. Beauregard, Jr., Jim 
Vitous. Town Planner Sara Carbonneau also was present.  
Chairman Hutwelker called the meeting to order at 7:00. 
 
MINUTES 
Hutwelker determined that a quorum of those who had been present at the May 
16, 2011 meeting were present. Motion by Beauregard, Sr. to approve the 
minutes of the May 16, 2011 meeting. Second by Rudgers. All in favor. 
 
Hutwelker determined that a quorum of those who had been present at the May 
16, 2011 site visit were present. Motion by Rudgers to approve the minutes of 
the May 16, 2011 site visit. Second by Tatro. All in favor. 
 
 
1. (Public Hearing) Variance 
Applicant: Mian Swanzey Realty, LLC  
Property owner: Mian Swanzey Realty, LLC 
Property location: 163 Monadnock Highway Tax Map 19, Lot 68 
Zoning District(s): Business 
Request: Variance from Section III.S.4. to permit the construction of a sign that 
does not meet required setbacks. 
 
Members seated: Beauregard, Sr., Walker. Rudgers was seated for Hutwelker, 
who recused himself and left the table; Vitous was seated for Thibault, Arnone 
was seated for Mitchell.  
Representing the application:  Nasir Mian was not present  
Abutters present: Gordon Tacy, Eleanor Goodrich, Pat Forsyth, [several others 
who did not identify themselves] 
 
     Carbonneau informed those present of meeting notice posting dates, and 
reported that heads of Town departments had not commented on the 
application. Carbonneau stated that the Board had determined that a prior 
application was incomplete (fees unpaid) at the May 16, 2011 meeting. 
(Carbonneau said that she had received a voice mail message at 6:00 on May 
16, 2011 – retrieved the following morning -- informing her that Mian would be 
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unable to attend the May ZBA meeting.) Carbonneau said that the applicant 
had called her to say that he would be unable to arrive at the June meeting 
before 7:15. Explaining that compliance with all other sign regulations would be 
required, Carbonneau reminded those present that the application was solely 
for relief from the setback requirement for the sign location.  
 
Board members agreed to postpone opening the public hearing until 7:15, and 
moved on to consider the second agenda item. 
 
Acting chairman Beauregard, Sr. opened public hearing at 7:22.  
 
     Abuttors expressed frustration with the applicant’s absence, and with the 
lack of information included in the application. Without dimensional 
information, abuttors said, it would be impossible to determine the impact of 
the sign on their properties. Carbonneau advised those present that wording on 
the sign was not under ZBA consideration, but is considered by the Planning 
Board when issuing a sign permit. In response to questions, Carbonneau stated 
that the permanent footing for the proposed sign could not be used for part of 
the footing of a future structure; in the event of the sale of the property, the 
variance would go with the property. Carbonneau said that the sign was 
proposed to be located 5’ from the applicant’s property line (and not 5’ from the 
edge of pavement, as some had surmised). 
     Vitous said that, in his professional opinion, he needed to evaluate the 
application for safety (What would the sign look like? For example, how would it 
affect lines of sight?) and for its potential disturbance to the community (for 
example, bright lighting). Vitous said that the application failed to provide 
enough information to make it possible for him to vote intelligently. Vitous 
noted that the request places the sign 75% closer to the road than the zoning 
permits. Members discussed these points, and concurred. Members discussed 
whether there were any obstacles to locating the sign in an area on the parcel 
that would not require a variance. Members agreed that they lacked sufficient 
information to make that determination. Carbonneau said that a sign had not 
been included in the original plan. 
     Carbonneau and Board members discussed the effect of a denial. 
Carbonneau said that a new application would have to be substantially 
different, and said that, in her opinion, supplying the missing information 
would not justify a “second bite of the apple.”      
     Hearing no further questions or comments, Beauregard, Sr. closed the 
public hearing at 7:48. 
 
DISCUSSION 
Rudgers said that it was impossible to determine whether the sign would create 
safety issues for motorists on the busy state highway. In his opinion, Walker 
said, the applicant had failed to present reasons why the ZBA should support 
the application. Beauregard, Jr. said that, according to the provided plans, it 
appears that there is room on the site to locate a sign without requiring a 
variance. 
 
Members reviewed the criteria for granting the requested variance. 
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1. Could the variance be granted without the proposed use being contrary to the public 
interest? 
Members agreed in the negative, stating that they lacked sufficient 
data to make a positive determination. Members agreed that they had 
heard testimony from members of the public indicating that the 
variance would be contrary to the public interest.  
 
2. Would the spirit of the ordinance be observed if the variance is granted? 
Members agreed in the negative, stating that the evidence presented 
indicated no apparent hardship. 
 
3. Would granting the variance do substantial justice? 
Members agreed in the negative, stating that they lacked evidence to 
show that locating the sign within the proscribed distance from the 
property boundary would create a hardship.   
 
4. Could the variance be granted without diminishing surrounding property values? 
Members agreed in the negative, due to lack of information regarding 
the proposed sign’s size, height and lighting.  
 
5. Do special conditions of the property distinguish it from other properties in the area?: 
Members agreed that they had been presented no information to 
indicate that special conditions distinguish the property.  

 
Motion by Rudgers to deny the variance from Section III.S.4. to permit the 
construction of a sign that does not meet required setbacks. Second by Walker. 
All in favor. 
 
Nasir Mian arrived at 8:10. Carbonneau informed him that the application had 
been denied, and said that he could re-apply with a substantially different 
application. 
 
 
2. Discussion regarding time limits on variances and special exceptions  
   Carbonneau explained that she had included a third component of the 
definition of “substantially acted upon” to give the ZBA flexibility and the 
discretion to develop criteria in situations where a building permit or Planning 
Board permit might not be required. Carbonneau said that it would be best if 
required criteria were clearly defined—for example, a requirement that an 
applicant obtain a permit from NH-DES within twelve months.  
     Carbonneau said that the Planning Board will consider the proposed time 
limits at its June 23, 2011 meeting, and recommended that some ZBA members 
attend the meeting to respond to questions. Carbonneau said that the Planning 
Board will review zoning amendments during September and October, and vote 
to bring proposed amendments to public hearings that will be conducted in 
November. In the absence of Planning Board support, Carbonneau said, the 
ZBA could propose the change by citizens’ petition. 
     ZBA members discussed the proposed time limits, and agreed that the 
proposed limits would help to accomplish the Board’s objective of encouraging 
development that is synchronous with current zoning and current conditions. 
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Motion by Beauregard, Jr. to recommend the proposed zoning amendments to 
the Planning Board. Second by Walker. All in favor. 
 
 
3.  Other matters as may be required. 
July and August ZBA meetings will be held at the (air conditioned) Police 
Station, 34 Eaton Road.  
 
Planning Board consideration of time limits for special exceptions and variances 
will take place at the Board’s meeting on Thursday, June 23. Carbonneau 
encouraged ZBA members to attend.  
 
Invitation to open house beginning at 2:00 p.m. on Friday, June 24 at 62-64 
West Street. Carbonneau said that the property owners (MGJ Realty LLC) have 
invited members of the Planning Board, ZBA and Board of Selectmen to visit the 
newly completed multifamily housing project.  Carbonneau encouraged 
attendance, and asked Board members to carpool. Hutwelker noted that the six 
3-bedroom units already are fully leased. 
 
NH Citizen Planner Collaborative web site for information, with on-line training 
modules, is available for land use boards. Carbonneau said that the web site -- 
http://extension.unh.edu/cp/ -- also lists training events, and will be 
expanded in the future.  
 
 
ADJOURNMENT 
Motion by Beauregard, Sr. to adjourn. Second by Vitous. All in favor. The 
meeting adjourned at 8:18 p.m. 
 
 
Respectfully submitted, 
 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT MEETING 
JULY 18, 2011 

 
Minutes are not final until reviewed and approved by the Board. Review and approval of minutes 

generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
Bob Mitchell, Jerry Walker. Alternates Bryan Rudgers and Sarah Tatro. Town 
Planner Sara Carbonneau also was present.  
 
Acting chairman Mitchell called the meeting to order at 7:06. 
 
MINUTES 
Mitchell determined that a quorum of those who had been present at the June 
20, 2011 meeting were present. Motion by Rudgers to approve the minutes of 
the June 20, 2011 meeting. Second by Walker. Walker, Rudgers and Tatro in 
favor; Mitchell abstained. Motion passes. 
 
1. (Public Hearing) Special Exception 
Applicant: Hayley Hill 
Property owner: Hayley Hill 
Property location: 36 South Winchester St Tax Map 72, Lot 32 
Zoning District(s): Village Business District I 
Request: Special exception pursuant to Section V.A.2.a. to operate a day care 
facility. 
 
Members seated: Mitchell, Walker. Rudgers was seated for Hutwelker, Tatro 
was seated for Thibault.  
Representing the application:  Hayley Hill  
Abutters present: none 
 
Mitchell opened the public hearing at 7:10 and explained that the Board prefers 
to seat five members, because an application requires three positive votes to 
prevail. With only four members present, Mitchell offered the applicant the 
option of requesting a continuation to the next regular meeting, on August 15, 
2011. Hill chose to have her application heard on July 18. 
     Members received a copy of the application summary. The property is served 
by private water and public sewer. Carbonneau reviewed meeting notice posting 
dates and locations.  
     Hill stated that she would like to operate a day care facility out of her home. 
Hill said that she is pursuing State licensing; per State regulations, the number 
of children would be limited to a maximum of 6 preschool-aged (including her 
own child) and 3 children who would attend before and after school. Depending 
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on the success of the business, Hill said that she may look for another 
employee so that capacity could increase to 7-8 children. Hill said that her yard 
is fenced with a 4’ chain link fence that will have a self-locking gate. Board 
members reviewed the site plan, particularly in reference to the fence location. 
Hill said that she is careful and cautious, and likes a neat yard and a quiet 
lifestyle. Hill said that the only neighbor who has expressed an opinion 
regarding her proposal is supportive. 
     In response to questions from Board members, Hill said that she does not 
intend to operate an unlicensed facility, and will keep enrollment to 3 children 
until her license is processed (which, due to backlogs, could take as long as six 
months, Hill said). Hill said that in August she will obtain State-required 
certification in infant CPR and first aid. Hill and Board members discussed the 
driveway, which can hold three cars and is located on the side of the lot 
opposite from the fenced area. Hill said that State licensing requires fire 
inspection, health inspection, CPR certification, and immunization records for 
herself and her pets (three cats and a golden retriever). Hill explained that State 
licensing requirements permit dogs to interact with children within the house.  
     Hearing no further questions or comments, Mitchell closed the public 
hearing at 7:22. 
 
DISCUSSION 
Members reviewed the criteria for granting the requested special exception. 

1. Is the exception allowed by the ordinance? 
Members agreed in the affirmative. 
 
2. Are specific conditions present under which the exception may be granted? 

a. Is the proposed use similar to one or more of the uses already authorized in that 
District and is it an appropriate location for such use? 
Members agreed that the location is appropriate. Although lacking 
knowledge of similar uses in the immediate neighborhood, 
members agreed that day care facilities exist throughout Swanzey.  
 
b.  Will such approval reduce the value of any property within the District, or 
otherwise be injurious, obnoxious or offensive to the neighborhood? 
Noting that Cutler Elementary School is located across the street, 
members agreed that they had heard no testimony that the 
proposed use would be deleterious to the neighborhood, nor 
reduce property values.  
 
c. Will there be a nuisance or serious hazard to vehicles or pedestrians? 
Members agreed that the proposal would not create a nuisance or 
hazard. Members felt that traffic generated by elementary school 
student drop off and pickup would likely not be at its heaviest 
during drop off and pick up of day care children. 
 
d. Will adequate and appropriate facilities be provided for the operation of the 
proposed use? 
Members agreed that the fence, parking, and utilities were 
adequate and appropriate. 
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Motion by Tatro to approve the special exception pursuant to Section V.A.2.a. 
to operate a day care facility. Second by Walker. All in favor. 
 
2. Update regarding time limits on variances and special exceptions—
discussion with Planning Board  
   Carbonneau said that the Planning Board (at its July 14, 2011 meeting) had 
been generally supportive of the ZBA’s proposed time limits on variances and 
special exceptions, and had requested language to address holding the time 
limit in abeyance should an application go to litigation. Carbonneau said that 
the Planning Board’s public hearings will take place during the period between 
mid November to late December, and encouraged ZBA members to attend.            
     Carbonneau advised Board members that there is still time to propose other 
zoning amendments. Concerning density, Carbonneau recommended that 
members visit the MGJ Realty, LLC multifamily housing development (the 
Tasoulas project at Tax Map 81 Lot 7-1; 62-64 West Street) to view an example 
of an effective layout on a small lot. 
 
3.  Other matters as may be required. 
August 15, 2011 ZBA meeting will be held at the (air conditioned) Police 
Station, 34 Eaton Road.  
 
Request for re-hearing of Mian Swanzey Realty LLC application (Tax Map 19, 
Lot 68): Carbonneau advised Board members that a re-hearing request will be 
on August agenda, and recommended that members review the relevant Section 
IV of the NH Office of Energy and Planning handbook, The Board of Adjustment 
in New Hampshire. Carbonneau said that Beauregard, Sr. likely would chair the 
public meeting as he had chaired the public hearing in June (Hutwelker and 
Thibault had stepped down due to potential conflicts of interest); Beauregard, 
Sr., Walker, Rudgers, Vitous and Arnone had been seated members for the 
June public hearing, but another member could be seated.  
 
ADJOURNMENT 
Motion by Tatro to adjourn. Second by Rudgers. All in favor. The meeting 
adjourned at 7:40 p.m. 
 
 
 
Respectfully submitted, 
 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT  
SITE VISIT AND REGULAR MEETING MINUTES 

SEPTEMBER 19, 2011 
 

Minutes are not final until reviewed and approved by the Board. Review and approval of minutes 
generally takes place at the next regularly scheduled meeting of the Board. 

 
SITE VISIT 
Applicant: Bruce & Nancy Descoteaux 
Property owner: Bruce Descoteaux 
Property location: 126 Old Homestead Hwy Tax Map 18, Lot 167 
Zoning District(s): Residence District 
Request: Variance from Section IV.A.3. to permit the construction of a 24’ x 24’ 
garage/accessory storage structure. 
Members seated: Hutwelker, Thibault, Mitchell, Walker. Sarah Tatro, was 
seated for Charles Beauregard, Jr.  (Note:  Charles Beauregard, Jr. had been 
seated for Charles Beauregard, Sr. at the August 15, 2011 public hearing.  
Tatro was seated at the site visit, as Charles Beauregard, Jr. did not arrive until 
after the site visit had commenced).   Town Planner Sara Carbonneau also was 
present. 
Representing the application:  Tim Sampson  
Abutters present: None; Carbonneau stated that she had received no written 
comments or telephone calls regarding the application. 
 
Chairman Hutwelker called the site visit/public hearing to order at 6:07. 
Present were William Hutwelker, Keith Thibault, Bob Mitchell, Jerry Walker, 
Charles Beauregard, Sr. (arriving at 6:20 p.m.); alternates Charles R. 
Beauregard, Jr. (arrived at 6:15), Jim Vitous and Sarah Tatro. Town Planner 
Carbonneau also was present. Tim Sampson represented property owners 
Bruce and Nancy Descoteaux, who were present at the site. 
 
Members observed stakes positioned by the homeowners to mark a structure 
location that would—in the homeowners’ opinion--be in closest compliance with 
the Ordinance. Described by Sampson as a “best effort to meet setbacks,” one 
corner of the 24’ x 24’ staked area was within 2’ of the existing deck on the 
house. Members observed the location of the existing garage, deck, property 
boundaries, and plantings, as well as the location of structures on adjacent 
lots. Members concluded the site visit at 6:22. 
 
(Public Hearing) Variance   
  At 6:30, the Board reconvened the public hearing at Swanzey Town Hall. Tim 
Sampson continued to represent the applicants, who did not attend this portion 
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of the public hearing.  Hutwelker seated Charles Beauregard, Jr. in place of 
Sarah Tatro.   
     Topics of discussion included alternate locations, impediments to alternate 
locations, scaling down the size of the proposed structure, and access to the 
structure. In response to questions from Board members, Sampson said that 
the configuration of the lot would essentially necessitate a variance no matter 
where the proposed garage was located. Sampson said that garages typically are 
24’ x 24’ and, because of the volume of possessions the owners hope to store, 
the owners had not considered a structure of smaller size. Sampson said other 
locations would obstruct the homeowners’ view of their yard, and/or would 
require relocation of underground utility lines. Members noted that a portion of 
the existing garage is used for general storage. Sampson reiterated the 
homeowners’ desire to use the proposed structure for “go in once, and come out 
once” off-season storage of a car, motorcycle and lawnmower and other 
miscellaneous equipment, with no intent to install or pave a driveway or curb 
cut—both unlikely to be granted by the State of New Hampshire, Sampson said. 
The structure would be approximately 14’ high at roof peak, said Sampson. 
 
     Hearing no further questions or comments, Hutwelker closed the public 
hearing at 6:38. Vitous observed that the property “suffers from density,” 
leaving few choices for locating the building. Tatro said that other locations 
would create less of an impact on abutters in the tight neighborhood.  
     Mitchell and others said that the proposed encroachment would be severe 
and significant. Board members felt that other solutions to the property owners’ 
storage problems were possible on the site, and could be addressed with a 
smaller building in a different location. 
 
Members reviewed the criteria for granting the requested variance. 

1. Could the variance be granted without the proposed use being contrary to the public 
interest? 
Members were not unanimous. Some members felt that granting the 
variance would be contrary to the interests of immediate abutters, as 
well as citizens who live on small lots elsewhere in Swanzey.     
 
2. Would the spirit of the ordinance be observed if the variance is granted? 
Observing that the proposal encroaches in two dimensions, by 
“significant” factors, members agreed that the spirit of the ordinance 
would not be observed.  
 
3. Would granting the variance do substantial justice? 
Members agreed in the negative, for the reasons expressed above.  
 
4. Could the variance be granted without diminishing surrounding property values? 
Members agreed that specific evidence had not been presented, but 
agreed in the affirmative. 
 
5. Do special conditions of the property distinguish it from other properties in the area?: 

Members agreed that no testimony had been presented to that 
effect.  

 
A. Owing to the property’s distinguishing special conditions, 
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(i) Is there a fair and substantial relationship between the general purposes of 
the ordinance and the specific application of that provision to the property? 

Members agreed that almost every property in the neighborhood 
shares similar site limitations.  

AND  
(ii) Is the proposed use a reasonable one? 
Members agreed that the lot has no distinguishing special 
conditions and the proposed use is unreasonable. A storage 
facility is reasonable, members agreed, but not in the proposed 
location.  A garage already exists, members agreed. For the 
reasons given above, members agreed that a variance is not 
necessary to enable a reasonable use of property. 
 

Based on the reasons already stated, motion by Beauregard, Jr. to deny the 
variance from Section IV.A.3. to permit the construction of a 24’ x 24’ 
garage/accessory storage structure. Second by Mitchell.  All in favor. 
     Hutwelker advised Sampson that the applicants have 30 days to request a 
re-hearing. 
     Hutwelker called for a five-minute break. 
 
REGULAR MEETING 
ATTENDANCE 
William Hutwelker, Chair; Keith Thibault, Vice Chair; Charles Beauregard, Sr. 
Bob Mitchell, Jerry Walker. Alternates Sarah Tatro, Charles R. Beauregard, Jr., 
Jim Vitous. Town Planner Sara Carbonneau also was present, as was Code 
Enforcement Officer Chet Greenwood.  
 
MINUTES 
Motion by Beauregard, Jr. to approve the minutes of the August 15, 2011 
meeting. Second by Walker. All but Beauregard, Sr. (who abstained due to his 
absence on August 15) in favor; motion passes. 
 
REGULAR MEETING 
1. (Public Hearing) Variance 
Applicant: Thomas Bouffard 
Property owner: Thomas Bouffard 
Property location: 81 Wilson Pond Rd Tax Map 19, Lot 27 
Zoning District(s): Residence District and Shoreland Protection District 
Request: Variance from Section VIII.C. and XI.B.1 to permit the expansion of a 
non-conforming structure (expansion of an existing deck) situated within the 
Shoreland Protection District.  
Members seated: Hutwelker, Thibault, Beauregard, Sr., Mitchell, Walker.  
Representing the application: Thomas Bouffard, project builder Tim [?] 
Abutters present: Richard Dell’Erba, Neal Boyd, Beverly Boyd, June Messer, 
Karen [?], and John Abbott, Jr., as well as approximately 15 others who did not 
address the Board or identify themselves. 
 
     Hutwelker opened the public hearing at 7:03. 
     Members received a copy of the application summary. Carbonneau reviewed 
meeting notice posting dates and locations, and stated that heads of Town 
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departments had provided no feedback regarding the application. The summary 
included an 8/25/2011 letter from CEO Greenwood advising Bouffard that his 
deck construction project was in violation of the Ordinance. Carbonneau said 
that the property, located on the western shore of Wilson Pond, is served by 
public water and public sewer.    
     Greenwood outlined the sequence of events leading to his letter of violation, 
stating that he responded to a complaint to find the deck under construction.  
Greenwood said that the closest point of the deck is 50’ from the high water 
mark, having been built within the 125’ setback without permits. Greenwood 
stated that he had asked Bouffard to proceed only with the part of the project 
that was pre-existing and to make sure that the remaining areas were safe.  
Greenwood  returned on August 24 to find the entire project approximately 95% 
complete. Bouffard stated that the continuation of work was the result of a 
misunderstanding, and not an inclination to show contempt or to be deceptive; 
he said that he didn’t realize a zoning permit also was necessary.   Greenwood 
provided Board members with photos he had taken of the property.
 Abutting property owner Richard Dell'Erba stated that he felt that the 
applicant should not have been allowed to continue construction after being 
told to stop.  Dell'Erba stated that the construction of the deck and walkway 
without building permits in place had the potential of reducing his property 
value.  Dell'Erba also stated that there appear to be violations of the State's 
shoreland protection act (RSA 483-B) and the property looks like a "junkyard."  
Abutters Neal Boyd and June Messer disagreed with Dell'Erba's 
characterization of the premises, stating that the improvements to the structure 
and the property look "nice."  Dell'Erba requested that the Board conduct a site 
visit.   Dell'Erba stated that the expanded deck and walkway "almost doubles" 
what previously existed. 
     Bouffard presented a series of photos to Board members, and stated that 
initial renovations (replacing areas beneath the windows facing the water) were 
at the request of his insurance company. Bouffard stated that he made the 
decision to replace the windows with a sliding door, but that this was not 
required by the insurance company.  Bouffard further stated that once the 
sliding door was installed, it became apparent that the deck and the walkway 
would need modifications.  Bouffard’s builder stated that the former deck and 
walkway were uneven and rickety; the new deck is built from composite 
materials to Town standards and is an enhancement to the property. Abutters 
N. Boyd, B. Boyd, Messer and Abbott, Jr. stated that the construction has 
enhanced the neighborhood and raised their property values. [Karen] stated 
that Bouffard would eventually require a wheelchair, and the deck would 
become necessary for his continued use of the residence.  
 Bouffard and his builder both noted that the property slopes down 
towards Wilson Pond.  Bouffard noted that all the improvements he had done to 
the property have always taken into account the need to control runoff and 
erosion, stating that he does not even pull the weeds/grass from his gravel 
driveway. 
 Board members asked which parts of the structure previously existed: 
The "wooden ramps/cement slab" on the north side of the property and on the 
shoreland (west) side of the property are not shown on the assessing card, but 
are shown to exist on the plan submitted with the application.  Messer stated 
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that the "wooden ramps"/walkway have been in existence for as long as she has 
owned her property.  
     After polling Board members, Hutwelker determined that there was no need 
for a site walk.   
     Hearing no further questions or comments, Hutwelker closed the public 
hearing at 8:20. Members reviewed the criteria for granting the requested 
variance. 

1. Could the variance be granted without the proposed use being contrary to the public 
interest? 
Members discussed the question at length, agreeing that the ZBA 
always has scrutinized applications for construction proposed for 
shoreland areas. Members noted that the deck expansion increases 
the building’s encroachment into the Town's 125' setback; however, 
members agreed that the construction does not appear to contribute 
to additional runoff. Ultimately, most members concluded that the 
proposed use would be contrary to public interest.   

 
2. Would the spirit of the ordinance be observed if the variance is granted? 
Members discussed the question at length. Some felt that the spirit of 
the ordinance supports improved access and renovation of an existing 
structure. However, most members felt that the ordinance does not 
support construction in the 125’ setback.  

 
3. Would granting the variance do substantial justice? 
Members agreed that the Ordinance clearly does not support 
construction within the 125’ setback, and agreed that the ZBA has 
historically not granted encroachments into the setback towards any 
body of the water. To do so in this case, members felt, would be a 
substantial injustice. Furthermore, members agreed that a lack of 
ramping for two proposed stairways undermines arguments of 
accessibility issues. 

 
4. Could the variance be granted without diminishing surrounding property values? 
Some members felt that testimony supported a positive effect on 
property values.  
 
5. Do special conditions of the property distinguish it from other properties in the area?: 

Members discussed this question at length, and agreed that the 
property is somewhat distinguished by its slope and relatively large 
size. However, members agreed that the property’s distinguishing 
special conditions are not sufficient to differentiate this property.  A. 
Owing to the property’s distinguishing special conditions, 

(i) Is there a fair and substantial relationship between the general purposes of 
the ordinance and the specific application of that provision to the property? 
 Members felt that the property’s distinguishing special 
conditions are insufficient to differentiate the property. 

AND  
(ii) Is the proposed use a reasonable one? 

Members were divided, noting that the deck does permit 
wheelchair access. 
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B: Owing to special conditions of the property that distinguish it from other properties 
in the area, the property cannot be reasonably used in strict conformance with the 
ordinance, and a variance is therefore necessary to enable a reasonable use of the 
property, for the following reasons: 
Board members discussed this question at length, and were unable 
to reach consensus. 

 
Motion by Thibault to deny the variance from Section VIII.C. and XI.B.1 to 
permit the expansion of a non-conforming structure (expansion of an existing 
deck) situated within the Shoreland Protection District. Second by Mitchell. 
Mitchell, Hutwelker, and Thibault in favor; Walker and Beauregard, Sr. 
opposed. Motion passes; variance denied.  
 
2.  Other matters as may be required. 
Rules of procedure revisions   Carbonneau presented a revised draft of the 
Board’s rules of procedure. Carbonneau said that the revisions clarify matters 
related to requests for re-hearings, clarify the role of alternates, and call for the 
Chair to summarize the facts and claims of each case. Carbonneau said that 
she would like to also set forth a procedure to cover a Board member’s request 
to re-hear a case pursuant to 74 Cox Street v. City of Nashua. Motion by 
Beauregard, Jr. to bring the draft to public hearing. Second by Beauregard, Sr. 
All in favor. 
 
Route 12-Swanzey Factory Road-Lake Street intersection reconstruction  
Carbonneau said that a public hearing would be held at 7:00 p.m. on Tuesday, 
October 11 at the Monadnock Regional High School cafeteria to consider the 
roundabout being proposed for the intersection.  
 
Municipal Law Lecture series  Carbonneau encouraged members to attend a 
two Wednesday sessions to be held from 7:00 p.m. to 9 p.m. at Antioch/New 
England Graduate School in Keene on September 21 and September 28. The 
topic on September 28 is premption of local regulation. On September 28 the 
topic will be developments in the law. 
 
Planning Board discussion of time limits on variances and special exceptions  
Carbonneau said that the Planning Board will consider time limits at its 
October 13 meeting, and encouraged ZBA members to attend to discuss this or 
other causes of interest. 
 
ADJOURNMENT 
Motion by Beauregard, Sr. to adjourn. Second by Mitchell. All in favor. The 
meeting adjourned at 9:35 p.m. 
 
 
 
Respectfully submitted, 
 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT  
MEETING MINUTES        OCTOBER 17, 2011 

 
Minutes are not final until reviewed and approved by the Board. Review and approval of minutes 

generally takes place at the next regularly scheduled meeting of the Board. 
 
 
ATTENDANCE 
William Hutwelker, Chair; Keith Thibault, Vice Chair; Charles Beauregard, Sr., 
Bob Mitchell. Alternates John Arnone, Bryan Rudgers, Sarah Tatro, Charles 
Beauregard, Jr. (arrived 7:18). 
 
MINUTES 
Motion by Beauregard, Sr.  to approve the minutes of the September 19, 2011 
site visit and regular meeting. Second by Thibault. Hutwelker, Thibault, 
Beauregard, Sr., Mitchell, Arnone, Tatro in favor. Rudgers (absent on 
September 19) abstained. Motion passes. 
 
To accommodate applicants who had appeared before the Board in September, 
motion by Beauregard, Sr. to reverse the order of the first and second agenda 
items and begin the meeting with the Descoteaux public hearing. Second by 
Tatro. All in favor. 
  
1. (Public Hearing) Variance 
Applicant: Bruce & Nancy Descoteaux 
Property owner: Bruce Descoteaux 
Property location: 126 Old Homestead Hwy Tax Map 18, Lot 167 
Zoning District(s): Residence District 
Request: Variance from Section IV.B.3. to permit the construction of an 18’ x 
20’ accessory storage structure 
Members seated: Hutwelker, Thibault, Beauregard, Sr., Mitchell. Tatro was 
seated for Walker. Rudgers noted that he had not been present at the 
September 19 site visit. 
Representing the application: Tim Sampson  
Abutters present: none 
 
     Hutwelker opened the public hearing at 7:05. Members reviewed a copy of 
the application summary prepared by Town Planner Carbonneau, noting 
posting dates and locations for legal notice. The property is served by public 
sewer and water. 
     Sampson presented plans depicting the structure and its proposed location, 
attached to the end of the existing attached garage that is parallel to and close 
to an abutter’s garage. As proposed, Sampson said, 150 sf of the structure 

Swanzey Zoning Board of Adjustment minutes – October 17, 2011 
Page 1 of 8 



would be in the setback. Sampson said that the building would be designed to 
continue the existing garage roofline and match the white vinyl façade of the 
existing garage. Sampson said that the seasonal use of the proposed garage 
would be as presented to the Board on September 19, 2011: Major items to be 
stored would go into or come out of the proposed garage one to two times per 
year. An automobile-sized garage door is proposed for the side of the garage, 
Sampson said, to facilitate storage of a riding lawnmower and possibly other 
vehicles; access to vehicles may also be constructed between the existing and 
proposed garages. Sampson said that no curb cut or driveway would be 
constructed from Route 32 to access the proposed garage.  
     Hearing no further questions or comments, Hutwelker closed the public 
hearing at 7:10. Members reviewed the criteria for granting the requested 
variance. 

1. Could the variance be granted without the proposed use being contrary to the public 
interest? 
Members agreed in the affirmative.    
 
2. Would the spirit of the ordinance be observed if the variance is granted? 
With the garage proposed for the new location, members agreed in the 
affirmative. 
 
3. Would granting the variance do substantial justice? 
Members agreed in the affirmative. 
 
4. Could the variance be granted without diminishing surrounding property values? 
Members agreed in the affirmative. 
 
5. Do special conditions of the property distinguish it from other properties in the area?: 

Members observed that many Wilson Pond properties are similar 
in being small lots with structures constructed up to boundary 
lines, limiting options for compliance with the ordinance. 
Members said that the Descoteaux’s encroachment is similar to 
the encroachment of their abutters. Members agreed that the 
property in question has special conditions, as do many others 
in the neighborhood.  

 
A. Owing to the property’s distinguishing special conditions, 

(i) Is there a fair and substantial relationship between the general purposes of 
the ordinance and the specific application of that provision to the property? 

Members agreed in the affirmative. 
AND  

(ii) Is the proposed use a reasonable one? 
Members agreed in the affirmative. 
 

Motion by Mitchell to approve the variance from Section IV.B.3. to permit the 
construction of an 18’ x 20’ accessory storage structure, with the condition that 
there be no additional curb cut for access to the structure. Second by Tatro. 
All in favor. 
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2. (Public Hearing) Variance 
Applicant: Craig & Sara Peterson 
Property owner: Craig & Sara Peterson 
Property location: 4 Brown Lane  Tax Map 44, Lot 1 
Zoning District(s): Rural/Agriculture and Shoreland Protection District 
Request: Variance from Section XI.B.1. to permit the expansion of a non-
conforming structure (expansion of covered porch/deck) 
Members seated: Hutwelker, Thibault, Beauregard, Sr., Mitchell. Rudgers was 
seated for Walker.  
Representing the application: Craig Peterson 
Abutters present: None 
 
     Hutwelker opened the public hearing at 7:20. Members reviewed a copy of 
the application summary prepared by Town Planner Carbonneau, noting 
posting dates and locations for legal notice. The property is served by private 
sewer and water; the house was re-built after a 1978 fire. 
     Peterson presented sketches and photographs, explaining that he seeks to 
increase the size of the 10’ x 14’ existing porch/deck to 9’ x 24’ and to raise the 
existing porch roofline to follow the same plane as the roof on the rest of the 
structure. With the existing porch roof, Peterson said, there is no practical way 
to install a gutter to prevent weather damage to the front of the house; 
furthermore, he said, the low corner of the existing porch roof edge creates a 
safety hazard. Peterson said that the slippery deck surface also would be 
addressed by the proposal.  
     In response to Board members, Peterson explained that the front 
(porch/deck side) of the building is the side of the property closest to Brown 
Lane. Peterson said that the existing porch/deck is 105 ft from the shoreline, 
making it out of compliance with the 125 ft setback by15 ft. The proposed 
porch/deck would be no closer to Swanzey Lake than the existing porch, 
Peterson said.  
    Members asked where a house had been located on the property before the 
1978 fire. Peterson said that he had no information; however, the existing 
building has a poured concrete foundation, leading him to speculate that 
the1978 foundation was reused.   
     Members discussed whether safety issues could be addressed by remodeling 
the roof, and determined that both roof and porch remodeling would be 
required. 
     Hearing no further questions or comments, Hutwelker closed the public 
hearing at 7:28. Members reviewed the criteria for granting the requested 
variance. 

1. Could the variance be granted without the proposed use being contrary to the public 
interest? 
Members agreed that the entire structure already is within the 
setback, but the proposed porch/deck would not make the structure 
more non-conforming. Members agreed that the proposal would 
improve safety. Thibault said that felt compelled to support the 
Board’s historic concern with any increases in the amount of 
impermeable surface within the Shoreland Protection District, and 
stated that the porch/deck (as is the existing porch/deck) is proposed 
to sit within the 125’ setback. Mitchell calculated that the proposed 
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porch/deck would be 53% larger than the existing porch/deck. Most 
Board members agreed that the proposed use would not be contrary to 
the public interest. Thibault disagreed. 

 
2. Would the spirit of the ordinance be observed if the variance is granted? 
Most members felt that the spirit of the ordinance would be observed. 
Thibault disagreed, because the deck would be located within 125’ of 
Swanzey Lake.  
 
3. Would granting the variance do substantial justice? 
Members agreed in the affirmative. 
 
4. Could the variance be granted without diminishing surrounding property values? 
Members agreed in the affirmative, stating that they had heard no 
evidence to the contrary. 
 
5. Do special conditions of the property distinguish it from other properties in the area?: 

Members said they had received no evidence to the contrary. 
Brown Lane is a private road with Town-approved buildings, 
members said. Members agreed that other parcels in the 
neighborhood have greater opportunity for setback compliance.  

 
A. Owing to the property’s distinguishing special conditions, 

(i) Is there a fair and substantial relationship between the general purposes of 
the ordinance and the specific application of that provision to the property? 

Members agreed in the affirmative.  
AND  

(ii) Is the proposed use a reasonable one? 
Members agreed in the affirmative. 

Motion by Beauregard, Sr. to approve the variance from Section XI.B.1. to 
permit the expansion of a non-conforming structure (expansion of covered 
porch/deck). Second by Rudgers. Hutwelker, Beauregard, Sr., Mitchell, and 
Rudgers in favor; Thibault opposed. Motion passes. 
        
 
3. (Public Hearing) Variance 
Applicant: Brian & Nancy Coleman  
Property owner: Brian & Nancy Coleman  
Property location: 217 Eaton Rd Tax Map 49, Lot 7 
Zoning District(s): Residence District 
Request: Variance from Section IV.B.3. to permit the construction of a carport 
that does not meet required setbacks.  
Members seated: Hutwelker, Thibault, Beauregard, Sr., Mitchell. Beauregard, 
Jr. was seated for Walker. 
Representing the application:  Brian & Nancy Coleman 
Abutters present: none 
 
     Hutwelker opened the public hearing at 7:36. Members reviewed a copy of 
the application summary prepared by Town Planner Carbonneau, noting 
posting dates and locations for legal notice. The property is served by private 
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sewer and water; the applicants received a variance in 2000 to allow 
construction on a lot which has no road frontage. 
     N. Coleman said that this evening she and B. Coleman had physically 
checked the measurements on a file copy of a site plan of their property. By 
their calculations, the nearest corner of the proposed carport is in excess of the 
required 30’ to the stone wall that separates the Coleman property from the 
abutting rail trail. N. Coleman also presented a copy of the deed for the property 
to verify that the stone wall is the legal property boundary. After discussion 
with Board members, B. and N. Coleman agreed to continue the public hearing 
to the November 21, 2011 meeting to give the applicant a chance to resolve the 
issue. Members recommended asking Code Enforcement Officer Greenwood to 
make the determination.   
     Motion by Beauregard, Jr. to continue the public hearing to November 21, 
2011 to allow time for the applicants to meet with the code enforcement officer 
for confirmation of dimensions. Second by Mitchell. All in favor.  
 
 
4. (Public Hearing) Special exception 
Applicant: Rountreee Real Estate, LLC  
Property owner: Rountree Real Estate, LLC 
Property location: 117 Monadnock Highway  Tax Map 18, Lot 87 
Zoning District(s): Business District 
Request: Special exception pursuant to Section V.B.2. to operate a motor 
vehicle dealership  
Members seated: Hutwelker, Thibault, Beauregard, Sr., Mitchell. Arnone was 
seated for Walker. 
Representing the application:  Bob Rountree; Chad Branon, Fieldstone Land 
Consultants, PLLC 
Abutters present: Charles & Katherine Wright, Russell Tenney and Joshua 
Tenney 
 
     Hutwelker opened the public hearing at 7:50. Members reviewed a copy of 
the application summary prepared by Town Planner Carbonneau, noting 
posting dates and locations for legal notice. The property is served by public 
sewer and water; the dealership (buildings, display and service) is located at 
119 Monadnock Highway, Tax Map 18, Lot 87-2.  
   Branon presented the 9/30/2011 site development plans to the Board. 
Branon said that the 1.03 acre lot has 211.6 ft of frontage on Route 12 and 65 
ft of frontage on Pasture Road. Branon said that he had recently met with 
Sewer Commission chairman Glenn Page to identify sewer line locations and 
resolve misconceptions (pipes shown as monitoring wells on the site plan are 
actually sewer line cleanouts; this information will be corrected on future 
iterations of the site plan).  
     Branon said that the proposal, which calls for constructing an 84-space 
storage lot to be leased to the adjacent dealership, would improve the existing 
drainage, landscaping and site layout. Branon said that a poorly designed 
drainage system had directed stormwater runoff onto the neighboring 
(J.Tenney) property, and a temporary small berm had not been completely 
effective in containing stormwater runoff. The replacement drainage system 
(modeled for 10-, 25- and 50-year storms) calls for grading the property so that 
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stormwater would be self-contained, Branon said: A catch basin would capture 
flow from the existing dealership 119 Monadnock Highway, a second catch 
basin would capture flow from the new parking area, and a third catch basin in 
a snow storage area located at the rear of the property would capture snowmelt. 
Branon said that a detention basin (designed not to hold but rather to release 
water gradually) would outlet into a treatment swale, and then into an enclosed 
drainage system on Pasture Road. Currently, Branon said, the parking area 
extends into the State right of way. The proposal would pull the parking area 
back 15 ft at the northern end of the property and 7 ft at the southern end. 
Branon said that landscaping was proposed for the area along Route 12, and 
along the rear boundary of the parcel. Downcast, full cut-off lighting would 
replace existing fixtures, Branon said. 
     In response to questions from Board members, Branon said that all 
retaining walls would be removed and the site would be graded to a consistent 
grade. Branon said that the second access would be maintained, and said that 
plans have been submitted to NH-DOT. As a storage yard, Branon said, traffic 
would be reduced from former levels. 
     C. Wright advised the Board that, historically, room for delivery by tractor 
trailers had been inadequate. Branon said that the new site plan would correct 
the problem. 
     J. Tenney said that the site drains onto his property. After installation of a 
load of crushed gravel at the rear of the site, J. Tenney said, during a recent 
storm his property flooded with 2 ft of water, creating a pond that came to 
within 10 ft of his basement bulkhead. J. Tenney said that a sand berm 
constructed two days before Hurricane Irene simply washed into his back yard. 
In response to Branon’s statement that all snow would be plowed to the back 
corner of the site that is adjacent to his property, J. Tenney expressed concern 
that meltwater from large volumes of snow (distributed around the property 
under the prior ownership) would also run onto his property.  J. Tenney said 
that snow plowed beyond the catch basin would melt onto his property. Tenney 
said that he had never had water issues on his property until the edge was 
filled. Hutwelker said that Tenney’s points were valid and would be addressed 
by the Planning Board during site plan review. 
     Rountree said that he had merely leased the property at the time of the two 
storm events, and had not been granted permission from the then-owner to 
install a proper berm. In response to questions from Board members, Branon 
said that currently the site lacks a stormwater management system. Branon 
agreed that all stormwater currently discharges onto the Tenney property.     
     Branon said that the proposal would not add much to the impervious area 
on the site, and would not increase the area that will be plowed. (Branon said 
that the State considers a gravel surface impervious because it freezes in the 
winter.)  Branon said that the plan provides lots of area for snow storage, and 
said that a 12” culvert was planned to handle snowmelt. If the volume of snow 
exceeds the area planned for it, Branon said, snowmelt will be handled by the 
parking lot drainage system. Branon said that the drainage plan was designed 
to keep the site from contributing to drainage issues on the Tenney property. 
     Speaking in anger and frustration, R. Tenney described the volume of earth 
material and water and the resultant amount of damage to his son’s property 
resulting from recent changes to the site. R. Tenney told Board members that 
he had offered his equipment and services to Rountree to fix the drainage 
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problem created by clearing the boundary area and depositing the load of 
gravel. R. Tenney said that Rountree had directed him to talk with the former 
owner, who had been unresponsive to offers of assistance.  
     Rountree said that he had had the berm constructed the day he bought the 
property, and said that the berm was not intended to be permanent but just to 
keep water from flowing onto the Tenney property. Rountree said that the 
planned berm and hedge of arborvitaes would prevent snow from being pushed 
onto the Tenney property. Rountree said there was no point in discussing what 
happened before he owned the property, and extended his public apologies to 
the Tenneys for past problems. 
     Branon said he was confident that so long as snow was stored responsibly, 
there would be no problem with runoff onto the Tenney property. The amount of 
runoff to the back side of the site would be decreased by the new system, 
Branon said. 
     J. Tenney said that he doesn’t like the location of snow storage relative to 
his property. R. Tenney told Board members that he and his son plow for a 
living, and know what happens. 
     Arnone asked whether the potential height of the pile of plowed show was an 
issue for Tenney. Branon said that snow height would be relevant only if snow 
was piled exclusively in the northwest corner of the site. If the pile grew too 
large, Branon said, snow storage would be extended into the parking spaces. 
Rountree added that all snow would be stored in front of the arborvitaes. 
Hutwelker said that the applicant would be required by the Planning Board to 
maintain a buffer between the commercial and residential uses, and would be 
required to keep all snow to the east side of the arborvitates.  
     R. Tenney said that the proposed lighting plan is misrepresentative, but said 
that the parking lot is an improvement. Branon said that the six light poles are 
to be located approximately 80 ft from the property line, with full cut-off light 
fixtures 28 ft from the ground. Branon said that the lights would be turned off 
prior to 9:00 p.m. 
     Branon reviewed the written responses to the criteria for granting the 
requested special exception. Any investment in a neighborhood is typically 
positive to appraised values, Branon said. Rountree said that he does not plan 
to merge Map 18 Lot 87 with Map 18 Lot 87-2. 
      Hearing no further questions or comments, Hutwelker closed the public 
hearing at 9:27. Members reviewed the criteria for granting the requested 
special exception. 
 

1. Is the exception allowed by the ordinance? 
Members agreed in the affirmative. 
 
2. Are specific conditions present under which the exception may be granted? 

a. Is the proposed use similar to one or more of the uses already authorized in that 
District and is it an appropriate location for such use? 
Members agreed in the affirmative, noting that the adjacent parcel 
has been used for some time in exactly this manner. 
 
b.  Will such approval reduce the value of any property within the District, or 
otherwise be injurious, obnoxious or offensive to the neighborhood? 
Members agreed that the proposal would not be injurious, 
obnoxious or offensive. Lighting would be the only potential issue, 
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members felt, and noted that the Board typically defers to the 
Planning Board on this issue. 
 
c. Will there be a nuisance or serious hazard to vehicles or pedestrians? 
Members agreed that there would be no nuisance or hazard to 
vehicles or pedestrians. 
 
d. Will adequate and appropriate facilities be provided for the operation of the 
proposed use? 
Members agreed that the engineering plan for managing runoff 
appears to be adequate and conforming to State standards. 
Members felt that the drainage plan indicates a desire to remedy 
historical drainage issues, and was clearly designed with the 
interests of abutters in mind.  

Motion by Thibault to approve the special exception pursuant to Section V.B.2. 
to operate a motor vehicle dealership, with the condition that all but one 
security light be turned off at 9:00 p.m. Second by Beauregard, Sr. All in favor. 
 
ADJOURNMENT 
Motion by Thibault to adjourn. Second by Hutwelker. All in favor. The meeting 
adjourned at 9:36 p.m. 
 
 
 
Respectfully submitted, 
 
 
Victoria Reck Barlow 
Recording Secretary 

Swanzey Zoning Board of Adjustment minutes – October 17, 2011 
Page 8 of 8 



 
 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT  
MEETING MINUTES       NOVEMBER 21, 2011 

 
Minutes are not final until reviewed and approved by the Board. Review and approval of minutes 

generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
William Hutwelker, Chair; Charles Beauregard, Sr., Bob Mitchell, Jerry Walker. 
Alternates Sarah Tatro, Charles R. Beauregard, Jr. Town Planner Sara 
Carbonneau also was present.  
 
 
MINUTES  
Motion by Beauregard, Sr. to approve the minutes of the October 17, 2011 
meeting. Second by Beauregard, Jr.  
 
 
1. Request for Re-hearing of decision rendered on September 19, 2011 
Applicant: Thomas Bouffard 
Property owner: Thomas Bouffard 
Property location: 81 Wilson Pond Rd Map 19, Lot 27 
Zoning District(s): Residence District and Shoreland Protection District 
Denied request: Variance from Section VIII.C. and XI.B.1 to permit the 
expansion of a non-conforming structure (expansion of an existing deck) 
situated within the Shoreland Protection District.  
Members seated: Hutwelker, Beauregard, Sr., Mitchell, Walker. Beauregard, Jr. 
was seated for Thibault. 
 
Hutwelker advised those present (Thomas Bouffard, applicant/property owner, 
and Richard Dell’Erba) that the agenda item was part of a public meeting, but 
was not a public hearing. Hutwelker determined that Board members all had 
read the October 18, 2011 request for rehearing submitted by Bouffard. 
Hutwelker asked members whether, in their opinion, the request provided 
information that had been unavailable at the September 19, 2011 meeting. 
Hutwelker asked whether any member felt the Board had made an error in the 
September 19 decision. 
     Mitchell, Beauregard Sr., Tatro and Walker agreed that they felt that the 
request contained no new information. Beauregard, Jr. said that he had driven 
through the subject neighborhood several times, and had noticed many 
structures that are located closer to Wilson Pond than the proposed deck. 
Beauregard, Jr. said that, from the road, it appears that Bouffard is doing his 
best to prevent erosion, or any other damage to Wilson Pond. Beauregard, Jr. 
said that he had mixed feelings, regretted the Board’s being unable to find 
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reasonable accommodation for Bouffard to live in his home, and regretted that 
Bouffard’s physical disability was entered into consideration towards the end of 
the Board’s discussion on September 19. However, Beauregard, Jr. said, he felt 
that, based on the rules, the Board made the right decision.  
 
Motion by Mitchell to deny the request for rehearing, due to the absence of new 
information beyond what was presented and considered at the September 19, 
2011 public hearing, said consideration documented in the meeting minutes, 
and that the Board did not make any mistakes or errors in procedure. Second 
by Hutwelker. Mitchell, Hutwelker and Beauregard, Sr. in favor, Beauregard, 
Jr. and Walker opposed. Motion passes. 
 
 
2. Consideration of changes to rules of procedure 
Carbonneau presented a revised draft and overview of the proposed changes to 
the rules of procedures. Carbonneau said that the changes clarify rules 
regarding alternate members, clarify how applications are addressed when less 
than a full Board is in attendance, and specify where public notices are posted. 
The rules state that fees must be paid before a hearing, Carbonneau said, and 
call for the Board chair to present a summary of facts and claims. The rules 
also clarify the procedure for requests for re-hearings.  
     Board members and Carbonneau discussed at length the final provision of 
the rules of procedure, relating to waivers. Hutwelker said that he felt that 
applicants and opponents need some certainty that the rules would not be 
waived. Hutwelker said that he would like to see the section tightened up to 
make clear that the “practical difficulty” to the applicant would have to be 
catastrophic in nature. Carbonneau said that it would be impossible to lay out 
parameters for when the Board might consider waiving a portion of the rules. 
Furthermore, Carbonneau said, being unresponsive to an applicant who had a 
good reason for a waiver could lead to court action. Carbonneau said that the 
NH Local Government Center advises in favor of including the waiver language, 
for greater flexibility; unless the waiver language is included in the rules of 
procedure, the Board would be unable to waive any procedures. Carbonneau 
said that so long as the rules of procedure are well written, and the Board 
operates in a fair and equitable manner, waiving the rules wouldn’t need to 
occur often. Waiving the rules would be very rare, Carbonneau said, and should 
be. Mitchell said that he was not as concerned with the waiver provision, 
stating that the purpose of the rules of procedure is to codify a standardized 
practice for the Board. With all policies there can be exceptions, Mitchell said, 
and waiving a provision would be a special event requiring a majority vote. 
   Members agreed that, with the exception of the provision regarding waivers, 
the balance of the rules of procedure was acceptable. Members agreed that they 
would like to tighten up the waiver provision, and include more guidance.   
     Motion by Beauregard, Jr. to adopt the revised rules of procedure, with the 
exception of the provision regarding waivers. Second by Mitchell. All in favor. 
 
 
3.  2012 Zoning amendments. Public hearing scheduled for December 8, 
2011. 
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Carbonneau reviewed proposed zoning changes, saying that some changes are 
housekeeping and some correct archaic language; other changes relate to 
indoor composting privies and timelines for variances and special exceptions. 
Board members discussed variance and special exception time limits relative to 
litigation.  
 
 
ADJOURNMENT 
Motion by Beauregard, Sr. to adjourn. Second by Beauregard, Jr. All in favor. 
The meeting adjourned at 7:43 p.m. 
 
 
 
Respectfully submitted, 
 
 
Victoria Reck Barlow 
Recording Secretary 
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